REMARKS 



Claims 17 and 30 are objected to because of informalities. Regarding claim 17, 
the applicant does not understand what problem the Examiner is referring to and can 
only request further clarification from the Examiner as to what is at issue. The applicant 
would welcome any suggestions for addressing the claim 17 objection as a means for 
clarify the issue. Regarding claim 30, the applicant simply uses the term "fundicated" to 
follow the naming convention used in the 3GPP2 and IS-2000 standards specifications. 
It is not a term that the applicants have coined themselves. 

Claims 1-13 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Sundar et al. (U.S. Patent Application Publication Number US2003/0134636A1 , 
hereinafter "Sundar") in view of Soong et al. (U.S. Patent Application Publication 
Number US2004/0166865A1, hereinafter "Soong") and claim 52 stands rejected under 
35 U.S.C. § 1 03(a) as being unpatentable over Sundar and Soong and further in view of 
Koo et al. (U.S. Patent Application Publication Number US2003/0117969A1, hereinafter 
"Koo"). Respectfully disagreeing with these rejections, reconsideration is requested by 
the applicant. 

As presently pending, independent claim 1 recites "providing, by a cell in the 
mobile communication system, data transmission services via a forward link; 
indicating, by the cell, to an MS that the cell will not provide data transmission 
service to the MS via the forward link" (emphasis added). Citing Soong [0031], the 
Examiner asserts that the HDM of Soong FIG. 4 step g indicates that the serving BTS 
will not provide service and indicates a new active set. Soong [0031] reads as follows 
(emphasis added): 

[0031] FIG. 4 illustrates an exemplary rescue procedure according to the cdma2000 
standard. When a BTS 24 recognizes that a mobile station 100 has stopped transmitting 
(a), the BTS 24 sends a handoff request (b) to the BSC 22. The handoff request includes a 
flag that is set to indicate a rescue handoff. The BSC 22 selects one or more target BTSs 
24 from the BTSs 24 identified in the PSMM from the mobile station 100. The BSC 22 
sends a rescue notification message to the target BTSs 24 with rescue capability (c), 



15 



referred to herein as rescue BTSs 24, to listen for the mobile station 100. These rescue 
BTSs 24 begin listening for the mobile station 100 but do not transmit frames on the 
forward link until mobile station 100 is acquired. After disabling its transmitter, the 
mobile station 100 autonomously promotes one or more BTSs 24 from its neighbor list 
with rescue capability into its active set, re-enables its transmitter, and starts transmitting 
reverse traffic frames (d) on a reverse traffic channel. The mobile station 100 also 
transmits an extended pilot strength measurement message (EPSMM) identifying the 
newly-promoted BTSs 24. If a rescue BTS 24 receives the reverse traffic frames and 
EPSMM from the mobile station 100, it transmits the reverse traffic frames and EPSMM 
received from the mobile station 100 to the base station controller 22 (e) and begins 
transmitting forward link frames to the mobile station 1 00 over the forward call recovery 
channel (f). The BSC 22 sends a handoff direction message (g) to the mobile station 
100 over the forward call recovery channel to effect a handoff . The handoff 
direction message identifies the new active set for the mobile station 100. The new 
active set may include one or more BTSs from the old active set , but the Walsh 
codes for the traffic channels may be changed. After performing the handoff, the 
mobile station 100 sends a handoff completion message (HCM) to the BSC 22 (h), and 
begins transmitting on the reverse link channel to the BTSs 24 designated in the handoff 
direction message (i). When the handoff is completed, the call recovery channel is freed 
for use by another mobile station 100. 

While the applicant recognizes that the HDM of Soong is a similar indication to that 
which the present claims recite, the applicant submits that they are substantially 
different. Claim 1 recites "indicating, by the cell, to an MS that the cell will not provide 
data transmission service to the MS via the forward link" (emphasis added), while the 
HDM described in Soong [0031] is sent to effect a handoff of the MS and to identify a 
new active set for the MS. The applicant submits that Soong is describing a rescue 
procedure triggered by the receipt of 12 consecutive bad frames (see [0030]). The HDM 
is facilitating a handover of the MS in order to reestablish its call before it drops. The 
current active set BTS is not indicating that it will not provide data transmission service 
to the MS. In fact, Soong continues in [0031] by saying that the "new active set may 
include one or more BTSs from the old active set." Thus, the serving BTS may remain in 
the new active set indicated to the MS. The applicant submits that this is substantially 
different than what claim 1 recites. 

Since none of the references cited, either independently or in combination, teach 
all of the limitations of rejected independent claim 1, or therefore, all the limitations of its 
respective dependent claims, it is asserted that neither anticipation nor a prima facie 
case for obviousness has been shown. No remaining grounds for rejection or objection 
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being given, the claims in their present form are asserted to be patentable over the prior 
art of record and in condition for allowance. Therefore, allowance and issuance of this 
case is earnestly solicited. 

The Examiner is invited to contact the undersigned, if such communication would 
advance the prosecution of the present application. Lastly, please charge any additional 
fees (including extension of time fees) or credit overpayment to Deposit Account No. 
502117 -- Motorola, Inc. 



Respectfully submitted, 
S. Sayeedi 



Bv: /Jeffrey K. Jacobs/ 



Jeffrey K. Jacobs 
Attorney for Applicant 
Registration No. 44,798 
Phone No.: 847/576-5562 
Fax No.: 847/576-3750 
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